
GOVERNMENT OF THE D'ISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Application No. 12491, of Michael D .  Lange, pursuant t o  
Sub-section 8207.2 and Paragraph 8207.11 of the Zoning 
Regulations, for special  exception under Sub-section 
7105.2 t o  extend a non-conforming of f ice  use from the 
f i r s t  (1st)  t o  the second (2nd) floor a t  304 Independence 
Avenue, S. E .  and a special  exception under Sub-sections 
7104.2 and 7105.2 t o  change a non-conforming use from a 
beauty salon t o  an of f ice  and extend that  of f ice  use t o  
the second (2nd) f loor  a t  306 Independence Avenue, S. E .  , 
o r  i n  the a l te rna t ive ,  a variance from the use provisions 
(Section 3104) t o  permit an of f ice  on the second floor a t  
306 Independence Avenue, S. E . ,  i n  the R-4 D i s t r i c t ,  
(Square 788, L o t  804). 

HEARING DATE : October 25, 1977 

D E C I S I O N  DATE: December 6 ,  1977 

F I N D I N G S  OF FACT: 

1. The subject property i s  located a t  304 Independence 
Avenue, S .  E .  and 306 Independence Avenue, S. E .  and i s  i n  an 
R-4 D i s t r i c t .  

2. The subject l o t  i s  approximately 1,242 square f ee t  
i n  land area.  It fronts  along Independence Avenue and i s  
landlocked with pr ivate  property abutting the remaining three 
l o t  l i nes .  It does not have a rear  o r  side access e i the r  
t o  a public a l l e y  o r  s t r e e t .  

3 .  The l o t  i s  developed with one t w o  s t o r y  brick s t ructure  
which has t w o  addresses. The s t ructure  occupies approximately 

ninety percent of the l o t . .  

4 .  The building has a ce i l ing  height of  approximately 
th i r teen  f ee t  and i s  divided down the center of the f i r s t  
f loor .  The second floor i s  not divided. 

5. B y  BZA Order N o .  9556, issued May 9 ,  1968 the Board 
approved the f i r s t  f loor of premises a t  304 Independence Avenue, 
S. E .  for  of f ice  use (Cert i f icate  of Occupancy N o .  €3-92136, 
issued January 20, 1975). By BZA Order No. 8458, issued 
November 24, 1965 the Board approved the f i r s t  f loor of premise 
a t  306 Independence Avenue as a beauty salon use (Cer t i f ica te  
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of Occupancy No. B-54733, issued March 7 ,  1966). 

6. The second f loor  which has separate access from 304 
Independence Avenue, S .  E .  i s  divided in to  three o f f i ces ,  
a large meeting room and a small room t o  the rear  with area 
for c i rcu la t ion .  

7. The f i r s t  f loor  of premises 304 Independence Avenue, 
S .  E .  i s  now occupied by Independence Reporting. The f i r s t  
f loor  of premises 306 Independence Avenue, S. E .  i s  occupied 
by the same tenant, Independence Reporting. There i s  no 
Cer t i f ica te  of Occupancy for  such of f ice  use. 
the subject building has been occupied by a law firm since 
1975. No Cer t i f ica te  of Occupancy was issued for  such use. 
P r i o r  t o  the law of f ice  use the second f loor  had been occupied 
as a residence from 1970 t o  1974. 

The second f b o r  of 

8 .  The applicant now seeks through special  exception t o  
change the non-conforming use a t  306 Independence Avenue, S. E .  
from beauty salon t o  an o f f i ce  and extend tha t  of f ice  use t o  
the second f loor  and, fur ther ,  t o  extend the non-conforming 
use of of f ice  use a t  304 Independence Avenue, S . E .  t o  the 
second f loo r .  

9. A t  the public hearing of October 25, 1977 the Board 
approved the amending of the application. The applicant withdrew 
the request for  the a l te rna t ive  variance from the use provisions, 
Section 3104, t o  permit an of f ice  on the second f loor .  The 
application was fur ther  amended so t ha t  the general o f f i ce  use was 
now specified as law firm and r e a l  e s t a t e  of f ice  uses. 

10 .  The r e a l  e s t a t e  o f f i ce  w i l l  be comprised of a manager, 
secretary and approximately f i f t e e n  sales  persons, of which 
no more than three o r  four w i l l  be i n  the of f ice  a t  any one 
time, except for  s t a f f  meetings t o  be held once a week. Hours 
of operation a re  9:00 a.m. t o  7:OO p.m. weekdays and 9:00 a.m. 
t o  6:OO p . m .  on Saturday and Sunday. It i s  intended tha t  the 
of f ice  w i l l  operate only i n  the Capitol H i l l  area and tha t  the 
sales  persons would not be se l l i ng  property across town. Appro- 
ximately one c l i en t  would v i s i t  the of f ice  per day. Up t o  
e i g h t  park ing  spaces  w i l l  be r e n t e d  from t h e  bank park ing  l o t  
across the s t r e e t .  Metro i s  approximately 245 t o  5 blocks f r o m  
the s i t e .  The s ta t ions  a re  Capitol South and Eastern Market. 
respectively.  The area has ample bus service,  especially along 
Pennsylvania Avenue which i s  a short block away. 

11. The law firm has four f u l l  partners and one secretary.  
The firm w i l l  represent c l i en t s  c i t y  wide. It i s  ant ic ipated,  
however, that  approximately twenty percent of the c l i en t s  w i l l  
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be from the Capitol Hill area. Hours of operation will be 
from 9:00 a.m. to 5:30 p.m., six days a week. It is antici- 
pated that three clients will visit the office each day. 
Curb parking will be utilized along with a rented space located 
in the 300 block of Independence Avenue. The area also has 
a neighborhood parking zone. A small brass plate will be 
affixed to the entrance doors. It takes about eight minutes 
to walk to the Eastern Market Subway station. 

12. The beauty salon use is a Class I1 non-conforming use 
and is first allowed as a matter-of-right in the C-1 District. 
The proposed real estate office is a Class 11 non-conforming use 
and is first allowed as a matter-of-right in the C-1 District. 
The proposed law office is a Class 11 non-conforming use and 
is first allowed as a matter-of-right in an SP District in Build- 
ings constructed prior to 1958.  

13. There was opposition to the application by an indi- 
vidual citizen and by the Capital Hill Restoration Society, on 
the grounds that the general office use provides no neighborhood 
service or facility, that the square on which the subject pro- 
perty is located is basically residential and a change or 
extension of a non-conforming use undermines a residential R-4 
District, that the request has the effect of spot zoning and 
adversely affects the neighborhood by the intrusion of  commercial 
uses and is not in harmony with the Zoning Regulations. The 
Capital Hill Restoration Society also opposed the application 
on the grounds of equity. Two parts of the subject premises 
have been occupied without authorization and the applicant has 
delayed in filing both applications with the BZA. 

14. There were letters in the file and a neighborhood 
survey in favor of the law office use. 

15 .  Advisory Neighborhood Commission 6-B, by resolution, 
dated October 4 ,  1977,  unanimously opposed the application for 
a variance of 306 Independence Avenue, S .  E. "for the same 
reason that the ANC previously opposed the same request." 

16. The Municipal Planning Office, at the request of the 
Board, filed a report, dated December 1, 1977 reviewing the 
history of the uses of the building, reporting the issuance of 
Certificates of Occupancy and the lack thereof, describing the 
neighborhood and the proposed use of premises and analyzing 
non-conforming uses .  

CONCLUSIONS OF LAW: 
Based on the record the Board concludes that, as to the 

second floor, its occupancy as a residence between 1970 and 
1974 terminated the non-conforming use. Sub-section 7104.3 provides 
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that  when an ex is t ing  non-conforming use has been changed t o  
a conforming o r  more r e s t r i c t i v e  use i t  s h a l l  not be changed 
back t o  a non-conforming use or less r e s t r i c t i v e  use. The 
Board concludes t h a t  the second f loor  i s  su i tab le  f o r  r e s i -  
dent ia l  purposes. 
Regulations would be violated %f t h i s  property located i n  an 
R-4 was not used fo r  the purpose for  which i t  was zoned. The 
Board concludes t h a t  the proposed change from a beauty par lor  
t o  a r e a l  e s t a t e  o f f i c e  can be granted, since the proposed use 
i s  permitted i n  the most r e s t r i c t i v e  d i s t r i c t  i n  which the 
present use i s  permitted. The Board concludes tha t  the proposed 
use of a r e a l  e s t a t e  o f f i ce  a t  306 Independence Avenue, S .  E .  
f i r s t  f l oo r ,  i n  t h i s  instance,  i s  a neighborhood f a c i l i t y  t ha t  
w i l l  a l so  have a l imited nature of operations.  
use i s  a l so  of a much l e s s  intense use than a beauty salon. The 
proposed parking arrangements appear t o  be more than adequate 
t o  provide for  the average da i ly  parking needs of the r e a l  
e s t a t e  o f f i c e .  The proposed sign w i l l  meet the requirements of 
the Zoning Regulations. The Board i s  of the opinions tha t  the 
granting of the special  exception herein w i l l  have no adverse 
a f f ec t  on the use of neighboring property.  

The in t en t  and purpose of the Zoning 

The proposed 

Based on these findings of f a c t  and conclusions of law and 
the record of the case the Board concludes tha t  the change from 
a non-conforming use f r o m  a beauty salon t o  a r e a l  e s t a t e  o f f i c e  
( f i r s t  f loor)  a t  306 Independence Avenue, S .  E .  i s  GRANTED and, 
the extension of  the non-conforming use t o  the second f loor  a t  
304  Independence Avenue, S .  E .  and the extension of the o f f i ce  
use t o  the second f loor  a t  306 Independence Avenue, S .  E .  i s  
DENIED. 

VOTE: 4 - 0  (William F .  McIntosh, Chloethiel Woodward Smith, Charles 
R .  Norris and Leonard L .  McCants t o  grant the change 
of a non-conforming use, f i r s t  f l oo r ,  306 Independence 
Avenue, S .  E . )  

3 - 1  (William F .  McIntosh, Charles R .  Norris and Leonard L .  
McCants t o  deny, Chloethiel Woodard Smith t o  grant ,  
the extension of the non-conforming ogfice use t o  the 
second f loor  a t  3 0 4  Independence Avenue, S .  E .  and 
the extension of the o f f i ce  t o  the second f loor  a t  
306 Independence Avenue., S . E .) . 
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BY ORDER O F  THE D .  C .  BOARD OF ZONING ADJUSTMENT 

STEVEN k .  SHER 
Executive Director 

FINAL DATE OF ORDER: 2 3 FEB 1978 

THAT T H E  ORDER OF THE BOARD I S  V A L I D  F O R  A P E R I O D  O F  S IX 
MONTHS ONLY U N L E S S  A P P L I C A T I O N  FOR A B U I L D I N G  AND/OR 
OCCUPANCY P E R M I T  I S  F I L E D  W I T H  T H E  DEPARTMENT O F  H O U S I N G  
AND COMMUNITY DEVELOPMENT W I T H I N  A P E R I O D  O F  S I X  MONTHS 
AFTER THE E F F E C T I V E  DATE OF T H I S  ORDER.  


